EXHIBIT X
I.T. SERVICES AGREEMENT
CLEMIS

INTRODUCTION.

The Courts and Law Enforcement Management Information System (known as “CLEMIS”) is a multi-
faceted, regional public safety information management system, operated and maintained by the
Oakland County Department of Information Technology, CLEMIS Division. CLEMIS is comprised
of many software applications.

CLEMIS was created in 1968 to address the inability of criminal justice/public safety agencies to
electronically share data in a timely manner. The purpose of CLEMIS is to provide innovative
technology and related services to criminal justice/public safety agencies to enable them to share data
and to improve the delivery of criminal justice/public safety services. Public Bodies that use CLEMIS
have realized lower costs and improved efficiency in providing criminal justice/public safety services.
These benefits allow first responders additional time to serve and protect citizens.

The Parties agree to the following terms and conditions:

1. DEFINITIONS. The following words and expressions used throughout this Exhibit, whether
used in the singular or plural, shall be defined and interpreted as follows.

1.1. CLEMIS is the Court and Law Enforcement Management Information System, an
information management system, comprised of CLEMIS Applications operated and
maintained by the CLEMIS Division with recommendations and counsel from the CLEMIS
Advisory Committee.

1.2. CLEMIS Advisory Committee (formerly known as the CLEMIS Advisory or Policy
Board) is an advisory committee that leads the CLEMIS Consortium and that provides
recommendations and counsel to the CLEMIS Division regarding the operation and
maintenance of CLEMIS.

1.3. CLEMIS Applications are the specific software applications that comprise CLEMIS.
These software applications are listed and described on the CLEMIS Website and are
included in the definition of I.T. Services under this Agreement.

1.4. CLEMIS Consortium is a non-legal entity comprised of all CLEMIS Members. Its
purpose is to empower criminal justice/public safety agencies to maximize the use of
collected data, to enhance daily operations and engage in comprehensive planning. The
Consortium is led by the CLEMIS Advisory Committee.

1.5. CLEMIS Division is the division in the Oakland County Department of Information
Technology responsible for the operation and maintenance of CLEMIS.

1.6. CLEMIS Fee is the sum of costs for use of CLEMIS, CLEMIS Applications, and services
provided by the CLEMIS Division. These costs are listed and itemized on the CLEMIS
Website.

1.7. CLEMIS Member means the Public Body that executes this Exhibit and compiles with
this Agreement.
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1.8.

1.9.

1.10.

CLEMIS Website is the portion of the County’s website dedicated to CLEMIS located at
www.oakgov.com/clemis or www.clemis.org.

Criminal Justice Information Services (*CJIS”) Security Policy is the effective security
policy approved by the CJIS Advisory Policy Board setting forth security requirements,
guidelines, and agreements for protecting transmission, access, storage, use, generation of,
and sources of Criminal Justice Information (“CJI”) as defined in the CJIS Security Policy.

Fire Records Management System (*FRMS”) is a CLEMIS Application that provides an
integrated technology system to participating fire departments, which is further described
on the CLEMIS Website.

CLEMIS DIVISION RESPONSIBILITIES.

2.1.

2.2.

2.3.

Provision of CLEMIS Applications. County shall provide Public Body with access to
CLEMIS and the specific CLEMIS Applications and services marked on Addendum A,
which may be changed from time to time. Addendum A is fully incorporated into this
Agreement. Notwithstanding any provision in this Agreement, Addendum A and any
changes thereto shall be signed by the CLEMIS Division Manager on behalf of County
and the authorized representative as designated on Addendum A on behalf of Public Body.
The operational descriptions of the CLEMIS Applications and services are set forth on the
CLEMIS Website.

Compliance with Laws, Rules, Requlations, and Policies. County shall comply with all
applicable laws, rules, and regulations and the CJIS Security Policy in the delivery,
operation, and maintenance of CLEMIS Applications and in the transmission, access,
storage, and use of data through or in CLEMIS Applications.

No Verification of Data. County does not verify or review data entered into and stored in
CLEMIS for accuracy.

PUBLIC BODY RESPONSIBILITIES.

3.1

3.2.

3.3.

3.4.

Execution of Exhibit VII1. Unless approved in writing by the CLEMIS Division, Public
Body must execute Exhibit V111 to this Agreement (OakNet Connectivity) to provide
connectivity for the use and operation of CLEMIS Applications. If Public Body receives
approval from the CLEMIS Division not to use OakNet, such approval will be marked on
Addendum A.

Execution of Management Control Agreement. Public Body shall execute a
Management Control Agreement with County as required by and consistent with the CJIS
Security Policy, which may be amended from time to time. The Management Control
Agreement shall be executed by the persons authorized to sign Addendum A.

Compliance with Laws, Rules, Regulations, and Policies. Public Body and Public Body
Employees shall comply with the CJIS Security Policy and all applicable laws, rules, and
regulations when using CLEMIS and when generating, entering, and using data that is
stored in CLEMIS.

Access to CLEMIS. Only Public Body Employees authorized by Public Body may
access and use CLEMIS. Public Body shall keep a list of Public Body Employees
authorized to access and use CLEMIS. Public Body shall review this list at least quarterly
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3.5.

3.6.

3.7.

3.8.

3.9.

3.10.

3.11.

3.12.

3.13.

3.14.

to ensure its accuracy. Upon written request of County, Public Body shall provide this list
to County. Public Body shall not allow any individuals, who are not on this list, to access
and use CLEMIS.

Security/Background Checks. Public Body shall provide for and pay for
security/background checks for all Public Body Employees who access and use CLEMIS,
as required by the CJIS Security Policy and any other applicable law, rule, and regulation.

Data Entry. Public Body is solely responsible for entering all data that is required by any
CLEMIS Applications into CLEMIS.

Data Ownership. All data entered into CLEMIS by Public Body shall be and shall
remain the data of Public Bodly.

Data Accuracy. Public Body is solely responsible for ensuring that all data entered into
and stored in CLEMIS is accurate and complete. Accurate and complete means that the
data does not contain erroneous information. Public Body shall immediately correct
erroneous information upon discovery of error. To ensure accurate and complete data,
Public Body shall conduct regular and systemic audits to minimize the possibility of
generating, transmitting, and storing erroneous information.

Data Update/Expungment/Redaction. Public Body is solely responsible for updating,
expunging, correcting, record locking, or redacting Public Body’s data entered into or
stored in CLEMIS, as required by law, rule, regulation, court order, or the CJIS Security
Policy.

Access to Public Body Facilities. Public Body shall allow County employees access to
Public Body facilities for maintenance of CLEMIS and to audit Public Body’s use of
CLEMIS.

Provision of Hardware/Equipment. The hardware/equipment needed to access and use
CLEMIS shall be purchased, maintained, repaired and replaced by Public Body, unless
otherwise agreed, in writing, by the Parties. The hardware/equipment shall meet the
specifications and requirements set forth by the CLEMIS Division.

Changes or Alternations to Public Body Facilities. If Public Body is required to or
decides to make changes or alternations to its facilities/buildings for any reason, then
Public Body is responsible for all costs and expenses associated with moving or relocating
hardware/equipment used to access CLEMIS or with moving or relocating the
medium/connectivity, e.g., fiber, wireless connections, ISDN Lines, T1 Lines, etc., used to
access CLEMIS.

E-Mail Address. Public Body shall create and monitor a generic CLEMIS email address.
The CLEMIS Division will provide Public Body instructions on how to create this email
address. This email address will be the main point of contact for scheduled maintenance,
outages, alerts, etc.

Cooperation. Public Body shall fully cooperate with County concerning the performance
of this Agreement.

4. PROVISION OF PUBLIC BODY DATA TO PUBLIC BODY OR THIRD PARTIES.
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4.1.

4.2.

4.3.

4.4.

4.5.

Request by Public Body for Public Body Data. Public Body may request in writing that

County provide a copy of portions of Public Body’s data to Public Body. County will
provide such data in a format and time period determined by County, but will use its best
efforts to provide the data in the format and time period requested by Public Body.

Freedom of Information Act Request/Court Orders to County for Public Body Data.

County is required and will respond, pursuant to applicable law and/or court order, to
Freedom of Information Act (“FOIA”) requests and court orders addressed to it and
received by it for Public Body data possessed by County. Before responding to a FOIA
request or a court order concerning Public Body’s data possessed by County, County will
use its best efforts to inform Public Body of the request or order and give them an
opportunity to provide County with information that could impact County’s response to
the FOIA request or court order.

Continuous Access to Public Body Data by Third Parties.

4.3.1. In Addendum A, Public Body may request that County provide continuous
access to Public Body’s data to a third party. Addendum A shall identify the
third party and shall set forth any specific instructions regarding the provision
of such data to the third party. The County shall determine the manner in
which to provide access to Public Body’s data.

4.3.2. County shall provide and shall continue to provide access to Public Body’s data
to the third party identified in Addendum A, until Public Body provides written
notice to the CLEMIS Manager to stop or change such access. The written
notice shall contain the date on which access to Public Body’s data shall stop.
Upon receipt of this notice, County shall promptly stop the third party’s access
to Public Body’s data and shall use its best efforts to stop third party access to
Public Body’s data on the date requested by Public Body.

4.3.3. In order to effectuate the third party’s continuous access to Public Body’s data,
County will require the third party to execute an agreement with County to
govern delivery and/or access to Public Body’s data. The CLEMIS Manager is
authorized to sign this agreement on behalf of County.

Providing Public Body Data to Third Parties. County will not provide data to a third
party, unless County is the recipient of a Freedom of Information Act request or court
order or is directed in Addendum A to provide data to a third party. Notwithstanding any
other provision, County shall provide Public Body’s data to related Mugshots, Livescan,
Michigan Incident Crime Reporting, and Crash/UD-10 traffic crash reports to the
Michigan State Police.

Costs for Providing Public Body Data. If County incurs any costs in providing Public
Body’s data to a third party or to Public Body, then Public Body shall be responsible for
those costs and shall reimburse County for those costs. The CLEMIS Division shall
invoice Public Body for such costs. Public Body shall pay the invoice at the location and
within the time period stated in the Agreement. The CLEMIS Division may waive these
costs in its sole discretion.
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4.6.

4.7.

Protected Health Information. If the data, to be provided to a third party, is Protected
Health Information” or “PHI”” (defined in 45 CFR 160.103) under the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”) and under the changes to HIPAA
made by the Health Information Technology for Economic and Clinical Health Act
(“HITECH Amendment”), then County and Public Body shall execute a Business
Associate Agreement.

County not Responsible for Third Party Use of Data. Public Body acknowledges and
agrees that if it requests County to provide access to Public Body’s data to a third party,
County shall not be responsible for any actions of the third party and the third party’s use
of Public Body’s data.

FINANCIAL RESPONSIBILITIES—CLEMIS FEE

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

Payment of CLEMIS Fee. Public Body shall pay the CLEMIS Fee to County for the
CLEMIS Applications and services, which are marked on Addendum A. The amount of
the CLEMIS fee and the costs that comprise the CLEMIS Fee are listed and itemized on
the CLEMIS Website. The CLEMIS Division shall invoice Public Body on a quarterly
basis for the CLEMIS Fee, unless otherwise specified. Public Body shall pay the invoice
at the location and within the time period stated in the Agreement.

Establishment of CLEMIS Fee. The CLEMIS Division upon the recommendation and
counsel of the CLEMIS Advisory Committee shall establish the CLEMIS Fee. The
CLEMIS Fee shall be posted on the CLEMIS website and may be obtained from the
CLEMIS Division.

Review of CLEMIS Fee. The CLEMIS Division and the CLEMIS Advisory Committee
shall annually review the CLEMIS FEE.

CLEMIS and FRMS Funds. County has established and shall continue to have separate
enterprise funds within the County budget for revenues, expenses, and operations of
CLEMIS (hereinafter “CLEMIS Fund and FRMS Fund”).

Deposit of CLEMIS Fee. All monies paid by Public Body to County pursuant to this
Exhibit shall be deposited into the CLEMIS Fund or FRMS Fund, as applicable. Only
revenues and expenses stemming from CLEMIS operations and maintenance are recorded
in the CLEMIS Fund and FRMS Fund; no other County revenues and expenses are
recorded in these Funds. Any equity in the CLEMIS Fund and FRMS Fund at the end of
the County’s fiscal year shall be rolled into the CLEMIS Fund and FRMS Fund for the
next fiscal year. Surplus/equity in the CLEMIS Fund and FRMS Fund can only be used
for CLEMIS operations and maintenance and not for the general operations of County or
Public Body. Any County general fund contributions (transfers) to the CLEMIS Fund and
FRMS Fund are strictly based on availability and official appropriation by County and
cannot be deemed permanent on-going contributions.

Financial Statement for CLEMIS and FRMS Funds. The County Fiscal Services
Division shall prepare financial statements for the CLEMIS Fund and FRMS Fund on a
quarterly basis. These financial statements will be posted on the CLEMIS Website on a
quarterly and year-end basis. The County Director of Management and Budget or his/her
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5.1.

designee shall report the condition of the CLEMIS Fund and FRMS Fund to the CLEMIS
Advisory Committee, on a quarterly basis.

Refund of CLEMIS Fee for Operational Problems. Subject to Section 18 (Force
Majeure) of the Agreement, if any CLEMIS Applications are not operational for more than
fourteen (14) consecutive calendar days, County shall refund the CLEMIS Fee, already
paid by Public Body, for the days that the CLEMIS Applications were not operational.

COUNTY/PUBLIC BODY RESPONSIBILITIES FOR CLEMIS CITATION PAYMENT

APPLICATION AND CLEMIS CRASH PURCHASE APPLICATION. If a Public Body

uses the CLEMIS Citation Payment Application (hereinafter “Payment Application) and/or the
CLEMIS Crash Purchase Application (hereinafter “Purchase Application”), then the following
terms and conditions apply:

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

Placement of URL. Public Body shall be responsible for placing the Payment
Application and the Purchase Application URLs on its website; the URLSs shall be
provided by County. Public Body shall include this URL in printed or electronic
communications to the general public regarding the Payment Application and the Purchase
Application.

Questions Regarding Payment of Tickets/Citations/Parking Tickets and Purchase of
Crash/Accident Reports. County shall refer all questions that County receives to Public
Body regarding the payment of citations/tickets/parking tickets and the purchase of
crash/accident reports and regarding the amount of monies owed to Public Body.

Security of Data. County shall secure and protect data received through the Payment
Application and Purchase Application (including credit card information) according to
law, County’s contractual obligations, and reasonable business standards and practices.

No Interference with Contract. Third-party service providers such as PayPal Inc. and
Elavon, Inc. are required for the operation of the Payment Application and Purchase
Application. Neither Public Body nor Public Body Employees shall act or fail to act,
either directly or indirectly, in a manner to cause any purported breach in any term or
condition in any agreement between County and such third party.

Enhanced Access Fee. Persons or entities paying citations/tickets/parking tickets
through the Payment Application or purchasing crash/accident reports through the
Purchase Application shall be charged an Enhanced Access Fee, in addition to the monies
owed to Public Bodly.

Payment Transaction for Payment Application. When using the Payment Application,
aperson or entity paying a citation/ticket/parking ticket will authorize two
transactions, at the time of payment: (1) one transaction for payment of monies owed to
Public Body/Court and (2) one transaction for payment of the Enhanced Access Fee. The
funds for the payment to Public Body/Court will be directed to the depository account
designated and/or owned by Public Body/Court. The funds for the Enhanced Access Fee
will be directed to a depository account designated and owned by County.

Amount of Enhanced Access Fee for Payment Application. The Enhanced Access Fee
charged to persons/entities paying citations/tickets/parking tickets through the Payment
Application shall be in an amount established by the Oakland County Board of
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6.8.

6.9.

6.10.

6.11.

Commissioners, Miscellaneous Resolution # 07121 and as subsequently amended by the
Oakland County Board of Commissioners. Public Body shall receive one dollar ($1.00) of
the Enhanced Access Fee collected for each citation/ticket paid through the Payment
Application. Given the small amount of the Enhanced Access Fee for parking tickets,
Public Body shall receive no portion of the Enhanced Access Fee collected for parking
tickets paid through the Payment Application.

Amount of Enhanced Access Fee for Purchase Application. The Enhanced Access
Fee charged to persons/entities purchasing crash/accident reports through the Purchase
Application shall be in an amount established by the Oakland County Board of
Commissioners, Miscellaneous Resolution # 09182 and as subsequently amended by the
Oakland County Board of Commissioners. Public Body shall receive one dollar ($1.00) of
the Enhanced Access Fee collected for the purchase of each crash/accident report through
the Payment Application.

Amount of Fee for Crash/Accident Report. Public Body shall set the fee for the
purchase of the crash/accident report through the Purchase Application. The amount of
this fee shall be listed in Addendum A.

Distribution of Enhanced Access Fees and Fees for Crash/Accident Reports. Public
Body’s portion of the Enhanced Access Fees, set forth in this Exhibit, and the fee for the
crash/accident reports, set forth in Addendum A, shall be disbursed to Public Body
pursuant to its written instructions. Public Body shall provide the written instructions,
required by this section to CLEMIS Division.

Obligations and Responsibilities if Public Body is a Court.

6.11.1.  Access to Website. If Public Body is a Court, then County shall provide
access to a password protected website where Public Body/Court can issue
credits or refunds and view daily, weekly, and monthly transactions processed
through the Payment Application.

6.11.2.  Contract for Credit Card Processing. If Public Body is a Court, then
County shall establish, maintain, and pay for a separate contract for credit card
processing services with the entities currently providing credit card processing
services for County, i.e., PayPal Inc. and Elavon, Inc.

6.11.3.  Separate Depository Bank Account. If Public Body is a Court, then it
shall maintain a corresponding depository bank account, with a depository
financial institution acceptable to County, for the receipt of monies owed to
Public Body/Court. Public Body/Court shall provide County with all necessary
bank account numbers and routing number to give effect to this requirement.

7. CLEMIS ADVISORY COMMITTEE.

7.1.

Establishment and Purpose of CLEMIS Advisory Committee. The CLEMIS Advisory
Committee was established to obtain advice and guidance from CLEMIS Members
concerning policy, technical, and operational questions for CLEMIS Applications. The
purpose behind the CLEMIS Advisory Committee is to allow CLEMIS Members to
provide input regarding the operation and management of CLEMIS. The CLEMIS
Advisory Committee leads the CLEMIS Consortium and provides recommendations and
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10.

counsel to the CLEMIS Division regarding the operation, maintenance, and budget for
CLEMIS (including suggested security policies, development/operation/modifications to
CLEMIS Applications, and actions regarding misuse of CLEMIS).

7.2.  Composition of CLEMIS Advisory Committee. The composition of the CLEMIS
Advisory Committee is posted on the CLEMIS Website.

7.3.  CLEMIS Advisory Committee Meetings. The CLEMIS Advisory Committee meets at
least four (4) times per year. CLEMIS Members are encouraged to attend.

7.4. CLEMIS Advisory Committee Officers. Every July, the CLEMIS Advisory Committee
shall elect a Chairperson by majority vote. The Chairperson shall select and appoint a Co-
Chairperson. The CLEMIS Division Manager shall serve as Executive Secretary to the
CLEMIS Advisory Committee. The Executive Secretary shall prepare the agenda for
CLEMIS Advisory Committee meetings. Prior to each meeting, the Chairperson and the
Executive Secretary shall review the contents of each agenda.

7.5.  CLEMIS Advisory Committee—Subcommittees. The CLEMIS Advisory Committee
may create subcommittees as it deems appropriate. The subcommittees and their
composition and responsibilities shall be posted on the CLEMIS Website. The CLEMIS
Advisory Committee Chairperson shall appoint the chairpersons of the subcommittees,
except for the Chairperson of the Strategic Planning subcommittee, whose Chairperson is
the current President of Oakland County Chiefs of Police Association and except for the
Chairperson of Fire Governance whose Chairperson is elected by the Fire Governance
Committee members.

TRAINING. Public Body shall require all Public Employees who use or access CLEMIS to
attend training classes required by the CLEMIS Division. The format of the training classes will
be at the discretion of the CLEMIS Division, e.g., train the trainer, classroom training, or on-
line/remote training. If the training classes are held at County facilities or held in an on-
line/remote format, then such training classes are at no cost to Public Body or Public Employees.
If the training classes are held at non-County facilities, there may be a charge to Public Body
based on time, materials, and location of training classes.

SUPPORT AND MAINTENANCE SERVICES. County shall maintain and support the
CLEMIS Applications. The CLEMIS Fee includes the costs for support and maintenance services
for the CLEMIS Applications and other services provided by the CLEMIS Division, unless
otherwise indicated on Addendum A. When providing support and maintenance services for
CLEMIS, County has the authority to prioritize its resources, including, but not limited to, the
order in which calls for support or maintenance will be resolved and allocation of time of its
employees, agents, subcontractors, and equipment.

OBLIGATIONS & RESPONSIBITIES UPON TERMINATION/CANCELLATION.

10.1. Use of CLEMIS & CLEMIS Applications. Upon the effective date of termination or
cancellation of this Exhibit, Public Body shall stop using CLEMIS and CLEMIS
Applications and it shall not have access to CLEMIS and CLEMIS Applications.

10.2. Use and Access to Public Body’s Data. Upon the effective date of termination or
cancellation of this Exhibit, Public Body’s data shall not be useable by or accessible to any
other CLEMIS Member.
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10.3. Transition of Data upon Termination/Cancellation. Upon termination or cancellation
of this Agreement, CLEMIS shall provide a copy of Public Body’s data to Public Body in
an electronic format and a time period determined by County. Upon written confirmation
from Public Body that it received its data, County will purge Public Body’s data from
CLEMIS and any disaster recovery sites. If County incurs any costs in copying Public
Body’s data, then Public Body shall be responsible for those costs and shall reimburse
County for those costs. The CLEMIS Division shall invoice Public Body for such costs.
Public Body shall pay the invoice at the location and within the time period stated in the
Agreement. The CLEMIS Division may waive these costs in its sole discretion.

10.4. Obligation to Pay CLEMIS Fee Upon Termination/Cancellation. Public Body's
obligation to pay the CLEMIS Fee shall stop on the effective date of termination or
cancellation. If the termination or cancellation date is other than the end of a quarter, any
CLEMIS Fee, paid in advance to County, shall be refunded to Public Body on a pro-rated
daily basis for the time period that Public Body paid in advance.
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